
Verba volant, scripta manent

Words may be forgotten, but that which is written down becomes a document that everybody can read
and refer to when needed. In the lengthy process of the definition of norms that man has set down for
himself in the course of history, written paper goes well beyond the memory of all individuals and has
helped to diffuse and perfect the fundamental laws of civil coexistence.

Ag re e me nt on important de c i s io ns that int e rest several ind i v idual persons, groups of people or na t io ns is sanc t io ned with
a hand s h a ke, a vote or the sig na t u re of an “of f ic ial” do c u me nt written on a piece of paper. To that piece of paper is
e ntrusted the task of bearing witness to the behavio ral int e nt io ns of two persons or of millio ns of people. History teache s
us that that “do c u me nt” is often the final result of a long journey du r i ng which differe nces in opinio ns or mu t ual unde r-
s t a nd i ng s, harsh events such as armed conflic t s, comme rc ial int e re s t s, issues of ge o g ra p h ical borders – but very of t e n
also issues re g a rd i ng tho u g ht – have been analyzed and de b a t e d. 
He a l t hy confro nt a t ion between the parties that have to come to an agre e me nt is never easy; it re q u i res a willing ness to
u nde r s t a nd othe r s, the availability to sacrifice some t h i ng that belongs to us for the common go o d. The ind i s p e ns i b l e
basis for a ne go t ia t ion is the re c o g n i t ion of equal dignity between the parts, the correct analysis of the facts and re a s o ns
for the cont e nt ion, the cons ide ra t ion of pre v ious convent io ns that often constitute the basis on which to build a mu t ua l-
ly agreed future. 

EVERY DOCUMENT OF AGREEMENT IS BASED ON THE PREVIOUS ONE, f rom which it draws logical stre ngth and historic a l
s u b s t a nc e. The written word in this case summarizes and re p re s e nts the rules for civil coex i s t e nc e, the oblig a t io ns – in
s hort, the rig hts and re s p o ns i b i l i t ies to which people must adhe re. Cons t i t u t io nal acts of western de mo c ra c ies orig i na t e
f rom common do c u me nt s, the most important being: the Ma g na Charta Libertatum (1215), the Cons t i t u t ion of the Un i t e d
States (1787), the Declara t ion of the Rig hts of Man and of the Citizen (1789) elaborated in the course of the Fre nc h
R e v o l u t ion, and the Universal Declara t ion of Hu man Rig hts (1948). 
T he Ma g na Charta is a do c u me nt written in Latin cont a i n i ng the conc e s s io ns that King John “Lackland” of Eng l a nd was
fo rced to ma ke on June 15, 1215 to the feuda t o r ies of his kingdom. The dispute was born because the English mo na rc h ,
w a nt i ng to purchase the territories that belonged to his family – the Plant a ge nets – that were located in Fre nch territory,
de c l a red war on Philip II, King of Fra nc e. To fina nce the opera t ion, he imposed high taxes on his baro ns, who public l y
de no u nced the arbitra r i ness of the opera t ion. Following the negative outcome of the battle of Bouvine s, King John lost
t he war, the baro ns rebelled against him and subord i nated the re newal of obedie nce to their sovere ign to a series of con-
c e s s io ns, which ma ke up the cont e nts of the Ma g na Charta. 
In the do c u me nt, a copy of which can be fo u nd in the cathe dral of Salisbury, are reported some conc e s s io ns (libertates)
that limit the sovere ign’s absolute power. Amo ng the most important: the pro h i b i t ion to impose new taxes to the vassals
w i t hout the approval of the commu ne consilium regni council, an organ ma de up of re p re s e ntatives of count s, baro ns and
t he ecclesia s t ical hie ra rc hy; gua ra ntees that free men could not be imprisoned without a regular trial, in which the puni-
s h me nt had to be pro p o r t io nal to the crime; the abolition of the king’s absolute do m i n ion on fo rests and of the re l a t i v e
f i nes for tra ns g ressors; the conc e s s ion of free circ u l a t ion to me rc h a nts coming from count r ies not at war with the king ;
t he standa rd i z a t ion of the me a s u res used in comme rce for the sale of wine, beer and wheat; the ins t i t u t ion of a commit-
tee of baro ns whose task was to ens u re the respect of the commitme nts unde r t a ken by sig n i ng the Charta.
T he Ma g na Charta was pro mulgated in its definitive form in 1216 by Henry III (who suc c e e ded John Lackland) and was
mo d i f ied repeatedly in the subsequent years. 
T he principles of personal fre e dom re ma i ned ina p p l icable until approval by Charles I Stuart of the Pe t i t ion of Rig ht in
1628. Following this do c u me nt, the principle of ”Habeas Corpus” was de v e l o p e d, that sanc t io ns the illegitimacy of all
types of de t e nt ion that are not cons e q u e nt to a judg me nt or to a motivated accusation (Habeas Corpus Act, 1679).

THE WIND OF HISTORY WILL HAVE TO BLOW UNTIL THE WAR FOR INDEPENDENCE OF THE AMERICAN COLONIES FROM
THE ENGLISH CROW N , to find new important re c o g n i t io ns of fre e dom of the ind i v idual, embodied in the Declara t ion of
I nde p e nde nce of the United States of Ame r ica, ra t i f ied in Philade l p h ia on July 4th, 1776 and then in their Cons t i t u t io n

N° 35 - SEPTEMBER 2010

Nico Zardo

A C U LT U R E I N PA P E R



of 1787. Since the ties that bound the thirteen colonies to the English crown no longer ex i s t e d, a void in the re f e re n-
ce autho r i t ies was cre a t e d. This void was filled with the principles of the Enlig ht e n me nt that were gaining gro u nd in
t hose years. With the cons t i t u t ion, which came into effect in 1789, the United States establish that political autho r i t y
a nd go v e r n me nt authority belong to “We the people”, who exe rcise this rig ht through re p re s e nt a t i v e s. 
T he struc t u re of the go v e r n me nt establishes three bra nc hes of power: exe c u t i v e, legislative and jud ic ia r y. Through re c i-
p rocal cont rol, they gua ra ntee a balance in the ma na ge me nt of all that is of public int e rest. 
It is true that “scripta ma ne nt”, but even the best of laws can stand impro v e me nt. For this reason, in 1791, ame n-
dme nts were added to the Ame r ican Cons t i t u t ion on seventeen occasio ns: the first ten constitute the Hu man Rig ht s
Bill and establish the funda me ntal gua ra ntees of each citizen.

ON JULY 14TH, 1789, in the same year that the United States was ado p t i ng their cons t i t u t ion, in Fra nc e, fo l l o w i ng
t he Revolution, the Na t io nal Cons t i t u e nt Assembly empowered a committee to draw up the Declara t ion of the Rig hts of
Man and of the Citizen. The do c u me nt, based on a text by the Ma rquis de La Fayette, was discussed du r i ng an
Assembly at the end of August, underwritten by King Louis XVI on October 5th and added as preamble in the
C o ns t i t u t ion Act of 1791. The principles of the Declara t ion are de s t i ned to deeply influence the course of history of the
West. It is stated that all men are created equal and that de mo c ra t ic sovere ig nty re s ides in the na t ion (differe ntly fro m
b e fo re, when it was stated that sovere ig ns re ign through … divine rig ht), that no one can be tortured or induced to
s l a v e r y, that the law must be the same for all, that no one can be arbitrarily arre s t e d, de t a i ned or ex i l e d, and it esta-
b l i s hes the pre s u m p t ion of inno c e nce of the accused; it establishes fre e dom of opinion, of ex p re s s ion and of re l ig io n ;
it states that everyone is obliged to contribute to public ex p e nses accord i ng to the cont r i b u t ion capacity of the ind i v i-
dual (even the clerg y, which was pre v iously exe m p t ) .

TO DAY, IT MAY WELL BE CONSIDERED SOMETHING INCONCEIVABLE, but in the Ame r ican Cons t i t u t ion as well as in
t he Fre nch Cons t i t u t ion, when speaking about equality amo ng all “men”, women were not inc l ude d. The rig ht to vote –
as re c o g n i t ion of equal civil dignity of women – will be ackno w l e dged to women in Eng l a nd in 1918, in the Un i t e d
States in 1920 (XIX ame ndme nt), in Fra nce and Italy in 1945, after stre nuous feminist battles.
But despite the flaunted principles of equa l i t y, slavery still cont i nued to constitute an undisturbed pillar of the econo-

my of western na t io ns. The United States fo r mally abolished slavery in 1865 with the XIII ame ndme nt; the League of
Na t io ns, born after the First World War to favor world peace, fo u g ht ene rge t ically and definitively outlawed slavery
t h rough a special de l i b e ra t ion in 1926. To da y, the United Na t io ns estimate that 2.7 million people are still vic t i ms of
slave tra de in the world, of which 80% is comprised of women and childre n .

AND IT IS ONLY FITTING THAT, ON DECEMBER 10TH, 1948, THE UN PROMOTES THE UNIVERSAL DECLARATION OF
HUMAN RIGHTS. T he do c u me nt, born in the wake of the stro ng emo t io ns aroused fo l l o w i ng the atro c i t ies committed
du r i ng WWII, collects toge t her the funda me ntal principles of equality amo ng all hu man beings ex p ressed in the
D e c l a ra t ion of Inde p e nde nce of the United States, in the Declara t ion of the Rig hts of Man and of the Citizen drawn up
du r i ng the Fre nch Revolution and in the subsequent enric h me nts useful for de f i n i ng a common base for peaceful coex i-
s t e nce mu t ually shared by all Member States. In Pa r i s, du r i ng her pre s e nt a t ion of the First Article of the Declara t ion of
Hu man Rig ht s, Eleanor Roosevelt, pre s ide nt of the committee that pre p a red the do c u me nt, reads: “All hu man being s
a re born free and equal in dignity and rig ht s. They are endowed with reason and cons c ie nce and should act toward s
o ne ano t her in a spirit of bro t he r ho o d.” The Declara t ion has become the basis of the cons t i t u t io nal acts of ma ny
na t io ns and an important re f e re nce in the de f i n i t ion of the Charter of Funda me ntal Rig hts of the European Un io n
w h ich, in 2004, was me rged into the European Cons t i t u t io n .
T heory teaches us that it is not suffic ie nt to write a good law in order to gua ra ntee once and for all respectful beha-
v ior conc e r n i ng other people’s rig ht s, but without an initial written accord that everyone can re a d, discuss, modify if
ne c e s s a r y, it would not be possible to state or improve the values of civil coex i s t e nc e. •
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